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DETAILED ACTION 
Claim Objections 

Claim 24 objected to because of the following informalities: Claim 24 is 
directed towards further limiting "control behavior" and is dependent on 
independent Claim 19. Claim 19 excludes the limitation, "control behavior". 
Examiner contends that Claim 24 should depend on Claim 23, which includes 
"control behavior" of a "dynamic control area". Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 

U.S.C. 102 that form the basis for the rejections under this section made in this 

Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 1, 8-10, 15, 19, and 23-25 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Giobbi (6,203,428). 

Claim 1: Giobbi discloses a video gaming machine that comprises of a visual 

depiction of a game on a video screen; 

a touch screen interface overlaid upon the video screen; and 

a dynamic control area for user touch inputs relative to game play (Abstract, Fig. 

2). 

Claim 8-10: Giobbi discloses a video gaming machine that further comprises a 
processor for controlling game play and is responsive to the game control 
buttons for operating the gaming machine (Col. 2: 21-24). The game control 
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buttons are displayed on the video screen (Fig. 1). The gaming machine 
presents the results of the dynamic touch control. For example, if a user touches 
the stack tab (82) and drags the finger along the touch screen to select a desired 
number of game boards the stack tab begins to vary is size as it is moved along 
the stack (Col. 4:8-14, Fig. 1). This is interpreted as updated the video 
representation in response to the dynamic touch control. When the user is done 
picking the stack size the stack tab returns to an initial inactive state. It is 
conventional in the art for touch screen inputs to return to an initial inactive state 
after use. 

Claim 15: Giobbi discloses that if a user touches the stack tab (82) and drags 
the finger along the touch screen to select a desired number of game boards the 
stack tab begins to vary in size as it is moved along the stack (Col. 4:8-14, Fig. 

1). 

Claim 19: Giobbi discloses a gaming device comprising of a touch screen 
interface overlaying a presentation medium and at least a portion of the touch 
screen interface overlaying a dynamic control area having an animation 
representation of a control interface (Abstract, Fig. 1 & 2). For example, if a user 
touches the stack tab (82) and drags the finger along the touch screen to select a 
desired number of game boards the stack tab begins to vary is size as it is 
moved along the stack (Col. 4:8-14, Fig. 1). Giobbi discloses a video gaming 
machine that further comprises a processor for controlling game play and is 
responsive to the game control buttons for operating the gaming machine (Col. 2: 
21-24). Fig. 3 illustrates the microprocessor which implements the functions of 
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the gaming machine and includes output/input function. It further includes a 
digital processor and other electronic components such as display drivers and 
graphics chips for controlling the gaming machine (Col. 6:14-20). 
Claims 23-25: Giobbi discloses a video gaming machine that further comprises 
a processor for controlling game play and is responsive to the game control 
buttons, which includes touch screen inputs, for operating the gaming machine 
(Col. 2: 21-24). The touch screen provides inputs to the gaming machine from 
the player and the touch screen provides visual output, such as visual depiction 
of buttons (Fig. 2), to the player from the gaming machine (Col. 6: 24-28). Thus, 
making the processor responsible for implementing or controlling such functions. 
The processor outputs available game control buttons and their control behavior 
information or function via the touch screen (Fig. 2). The dynamic control area 
further includes accepting player inputs relative to directional and velocity 
components (Fig. 2 directional components, Fig. '\-stack stab description as 
stated above). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 
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Claims 3-7, 11-14, 16-18, 20-22, & 26 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Giobbi (6,203,428) in view of Kelly 
(5,882,258). 

Claims 3-7, 11-14, 16-18, 20-22, & 26: Giobbi teaches all the limitations as 
stated above and further teaches the use of game control buttons or indicators 
on a touch screen for purposes of making it easier for less experienced players 
to control the game, which would increase player's enjoyment and encourage 
further game play. Giobbi teaches that game control buttons on the housing on 
the game machine are used by the experienced players to promote faster game 
play, increase players' enjoyment, and possibly increase players' earnings (Col. 
3:55-61, Fig. 1, Fig. 2 (directional controls)). Giobbi excludes the use of input 
devices such as joysticks and trackballs. Kelly teaches that gaming controlling 
devices such as buttons, mouse, dials, joystick controls, trackballs, and speech 
inputs devices are used by a player or user to provide game input to influence 
game events during a game process (Col. 4:58-67). It would have been obvious 
to one of ordinary skill to provide game control input devices such as trackballs 
and joysticks, as taught by Kelly, on a touch screen interface, as taught by 
Giobbi, to provide ease of use for novice players or users and increase player 
enjoyment. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The USPreGrant Pub of Gillespie (2005/0024341), Colin 
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(2002/0119813), and Geaghan (2003/0067447) all teach similar structure 
devices relative to touch screen inputs and game device inputs. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Tramar Harper whose telephone number is 
(571) 272-6177. The examiner can normally be reached on 7:30am - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Robert Olszewski can be reached on (571) 272-6788. 
The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
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